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Attorney General 
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P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
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Deputy Attorney General 
Chief, Criminal Law Division 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
NEIL GRANT PATTERSON, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43899 
 
          Bannock County Case No.  
          CR-2015-4051 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Patterson failed to establish that the district court abused its discretion by 
imposing a unified sentence of six years, with two years fixed, upon his guilty plea to 
felony DUI? 
 
 
Patterson Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Patterson pled guilty to felony DUI (prior felony DUI conviction within 15 years) 
and the district court imposed a unified sentence of six years, with two years fixed, and 
retained jurisdiction.  (R., pp.88-94.)  Following the period of retained jurisdiction, the 
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district court relinquished jurisdiction.  (R., pp.98-106.)  Patterson filed timely a notice of 
appeal.  (R., pp.107-09.)   
Patterson asserts his sentence is excessive in light of his physical and mental 
health, purported remorse, family support, and employment potential.  (Appellant’s brief, 
pp.3-4.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for felony DUI (prior felony DUI conviction within 
15 years) is 10 years.  I.C. §§ 18-8005(6), -8005(9).  The district court imposed a unified 
sentence of six years, with two years fixed, which falls well within the statutory 
guidelines.  (R., pp.88-94.)  At sentencing, the district court articulated the correct legal 
standards applicable to its decision and also set forth in detail its reasons for imposing 
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Patterson’s sentence.  (Tr., p.43, L.24 – p.47, L.24.)  The state submits that Patterson 
has failed to establish an abuse of discretion, for reasons more fully set forth in the 
attached excerpt of the sentencing hearing transcript, which the state adopts as its 
argument on appeal.  (Appendix A.)   
 
Conclusion 
 The state respectfully requests this Court to affirm Patterson’s conviction and 
sentence. 
       
 DATED this 6th day of July, 2016. 
 
 
 
      __/s/_Lori A. Fleming__________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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 I HEREBY CERTIFY that I have this 6th day of July, 2016, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
MAYA P. WALDRON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming__________ 
     LORI A. FLEMING 
Deputy Attorney General    
 
  
 
 
 
 
 
 
 
 
 
APPENDIX A 
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l THE DEFEND!'.NT: Every other week. 
2 THE COURT: What did you work on? 
3 TIIE DEFENOANT: lie jU"St discussed what 
4 was going on in our lives and what was stressf\11 
Sin our lives. What were our triggers that caused 
6 us to fall, and he was ~ery helpfui in that 
1 respect. My probation officer down there, 
8 Debbi e Gates, was one of the best people I've 
9 ever been involved with. Period. She is just --
10 she was there to help.,.., and she would stop 
11 by and see if everything was going good. 
12 THE COURT: Now, it says you reported 
13 you had been consuming alcohol about twice a 
1 4 month even though you were on probation and parole 
LS in Utah; is that accurate? 
16 THE D.EFSND.I\NT: No, that's not. That's 
17 one thing I saw in there. 
18 THE caJR'l: How much were you conswaing 
19 alcohol? 
20 THE DEFEND.ANT: I was not. After my 
21 hip replacement when I got that other DOI is "'hen 
22 l stumbled again. 
23 THE COURT: Yes, that's what they're 
24 saying. After you were on probation for the POI 
25 on parole, so how much were you consuming alcohol 
42 
u 
1 sentence t he Court iaposes here. 
2 I have carefully reviewed t he 
3 presentence investigation report and the 
4 acC0111pany1ng documents, I also looked at your 
5 prior criminal record and the facts and 
6 cirCU111Stances of this case also and listened 
7 to the comments of both counsel and yourselves 
8 wi th regard to sentencing here. 
9 I've considered Idaho Code 19-2521 to 
10 determine whether or not you're a viable candidate 
ll to be placed on probation at this point in time. 
12 I do have sC111e concerns with regard to 
13 just simply placing you on probation. First of all, 
U I think thet"e is an undue risk that if I were to 
15 place you on probation, you wouid be in a position to 
16 -- you would l ikely co.mm.it another crime. rou were 
17 on parole and probation for DUI wh.en you collll.itted 
18 this one, and you drank while you were on probation. 
19 Of course, that is saae concern that even though 
20 you're being supervised, you continue t o consume 
21 alcohol and get behind the wheel of a vehicle. 
22 As far as correctional treatment is 
23 concerned, l think yoo are in need of correctional 
24 treatment. I think the GAIN recoamtends residential 
25 treatment. You bave been to the Walker center 
1 opportunity to do• Retained Juriediction 
2 Program. The dichotot11y here is that it's 
3 interesting that your LSI comes out at a.n 
4 eighteen, and I don't understand qu.ite how that: 
5 happened. Certainly put a lot of people at 
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6 risk. 
All right. Th.is is what I'm going 
8 to do. I'm going to IAlpose a sentence of 
9 two years fixed, four years indeterminate. l'e 
10 going to illpose a fine of $100, plus court coses 
11 and rel!lburse111ents to the county for your public 
12 defender of $600. I am going to suspend your 
13 driving privileges for five years, and that's an 
14 absolute. I'm not going to give you any driving 
15 p~ivi leges whatsoever for five years once you•re 
16 released from incarceration. 
11 I'm going to retain jurisdiction, but 
18 I'm going to tall you right now there is no 
19 guarantee that even if you're successful, that 
20 I'm going to put you on probation; all right? 
21 THE DEFENDANT: I understand that . 
22 THE COURT: Understand? You know, the 
23 risk you put others at probably deserves a 
24 prison sentence and have you serve it, but I'll 
2S retain jurisdiction and we'll see what the 
NPAT3 
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l at that point? 
2 TKE DEF&NDANT: After that point, I 
3 want - - 1 was not, rour Honor, because r was involved 
t wit.h probation down there in Utah. 
5 THE COURT: So up untH thac point when 
6 did you begin consuming? 
? THE DEFENDANT: Oh, aiaybe a week prior 
B to that. I didn't notice it:, but I did bring 
9 this up to Mr. Andrew that my fallback to alcohol 
10 has been correlatEd from when I was prescribed 
11 pain relievers, and once I was weaned off of 
12 those, it seems like I reverted back to using 
13 alcohol . 
14 THE COURT: Okay. Well, thaok you. 
15 I apprec1ate your COllll\ents. 
16 THE DEFENDANT c Thank you. 
11 THE COURT: Ally legal reason Why I 
18 shouldn't l.J!lpose sentence at this time, 
19 Mr. Andrew? 
20 HR. ANQREW: No, rour Honor. 
21 THE COURT: Mr . Patterson, any legal 
22 reason? 
23 THE DEFENDANT: No, sir. 
24 THE COURT: All right. Sir, remembec 
25 you have forty-two days in which to appeal any 
1 a couple of times. Been incarcerated. rou•ve 
2 been on probation or parole. I just am -- you 
3 don't say you really did a lot. You got involved 
4 in church with the Twelve-Step through the LDS 
5 church, their Twelve-Step, and you had a sponsor, 
o but your criminal thinking is ~till there. 
7 You still continue to drink and get 
8 behind the Wheel of a oar. I understand that. 
9 I understand relapse. And I think that is 
10 SOl!lething that happens, but a~er all yau have 
11 been through - because this is your si1tth DOI, 
12 your third felony DUI, that you continue to get 
13 behind t he wheel of a car, and that's Nhat puts 
lt this up at a high level of concern to me. 
15 Because, of course, Mr. Godfrey wants m,e to illpose 
16 a sentence that is going to protect society first 
17 and fore1t.Ost, and I can't disagree with him there, 
18 and that is going to puoish and det~ and 
19 rehabilitation is the last on the list. And so, 
20 now, I have to decide what is the most: appropriate 
21 foJC you. 
22 rour attorney says consider retaining 
23 jurisdiction and then see what the Parole Board 
24 does with you on this. rou know, it's a -- it's 
25 difficult to say how you will do J.f given the 
1 ParoLe Boi!rd does do. But, again, even if they 
2 say, oh, yeah, we're going to put you back on 
3 parole and you COII\Plete the program successfully, 
t Retained Jurisdiction Program successfully, my 
5 inclination is still to have you do your time. 
6 All right? 
i But I'll give you that chance to try and 
8 prova to 11e and t.he State that you oughc to be 
9 given another chance on probation. 1 a11 not so 
10 sure that I should give that to you, hue I don't 
11 think it hurts anything to give you an opportunity 
12 in that program so long as you understand that 
13 I'm not giving you any guarantees here. Just 
14 because you COtllplete it doesn't mean I 'm going 
15 to grant you that. Ana I have the abil ity to do 
16 that, just have you do your tiJDe; okay? 
11 so you need to understand that I am 
18 very reluctant to do that, but Mr. Andrew has 
19 convinced 11e that I ought to at least see what 
20 happens and. give you that opportunity and go 
21 frca ther~. but the )U'SI has got t o come back 
22 with some amazing 1nforlllltion that is going to 
23 convince.., not to just have you go do the rest 
24 of your U..e; okay? 
2S THE DEFEIIW\NT: Okay. Thank you, 
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